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The Government of the People's Republic of China does not accept any of the

procedures provided for in Section 2 of Part XV of the Convention with respect to all
the categories of disputes referred to in paragraph 1 (a) (b) and (c) of Article 298 of
the Convention.
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In accordance with paragraph 1 of Article 298 of the Convention, the Republic of
Korea does not accept any of the procedures provided for in section 2 of Part XV of
the Convention with respect to all the categories of disputes referred to in paragraph
1 (a), (b) and (c) of Article 298 of the Convention.
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The South China Sea Arbitration, Award of 12 July 2016

620. Finally, the Tribunal does not consider that the military or other governmental

personnel presently stationed on the features in the Spratly Islands by one or
another of the littoral States suffice to constitute “human habitation” for the
purposes of Article 121(3). These groups are heavily dependent on outside supply,
and it is difficult to see how their presence on any of the South China Sea features
can fairly be said to be sustained by the feature itself, rather than by a continuous
lifeline of supply and communication from the mainland. Military or other
governmental personnel are deployed to the Spratly Islands in an effort to support
the various claims to sovereignty that have been advanced. There is no evidence
that they choose to inhabit there of their own volition, nor can it be expected that
any would remain if the official need for their presence were to dissipate. Even
where the current human presence in the Spratly Islands includes civilians, as is
the case on at least Thitu and (very recently) Itu Aba, the Tribunal considers that
their presence there is motivated by official considerations and would not have
occurred, but for the disputed claims to sovereignty over these features.

621. The Tribunal sees no indication that anything fairly resembling a stable

human community has ever formed on the Spratly Islands. Rather, the islands have
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been a temporary refuge and base of operations for fishermen and a transient
residence for labourers engaged in mining and fishing. The introduction of the
exclusive economic zone was not intended to grant extensive maritime entitlements
to small features whose historical contribution to human settlement is as slight as
that. Nor was the exclusive economic zone intended to encourage States to establish
artificial populations in the hope of making expansive claims, precisely what has
now occurred in the South China Sea. On the contrary, Article 121(3) was intended
to prevent such developments and to forestall a provocative and counterproductive
effort to manufacture entitlements.
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805. Based on the record before it, the Tribunal is of the view that Scarborough
Shoal has been a traditional fishing ground for fishermen of many nationalities,
including the Philippines, China (including from Taiwan), and Viet Nam. The
stories of most of those who have fished at Scarborough Shoal in generations past
have not been the subject of written records, and the Tribunal considers that
traditional fishing rights constitute an area where matters of evidence should be
approached with sensitivity. That certain livelihoods have not been considered of
interest to official record keepers or to the writers of history does not make them
less important to those who practise them. With respect to Scarborough Shoal, the
Tribunal accepts that the claims of both the Philippines and China to have
traditionally fished at the shoal are accurate and advanced in good faith.



